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AGENDA 

STATE BOARD OF ELECTIONS 
BOARD MEETING 

Friday, April 15, 2016 
10:30 a.m. 

 
James R. Thompson Center – Room 2-025 

Chicago, Illinois 
and via videoconference 
2329 S. MacArthur Blvd. 

Springfield, Illinois 
 
 

Roll call. 
 
1. Approval of the minutes from the March 14 meeting. (pgs.1-4) 
 
2. Proclamation of results from the March 15, 2016 General Primary Election. 
 
3. Report of the General Counsel 
 a. Campaign Disclosure;  
  Appeals of campaign disclosure fines – hearing officer recommendation appeals be granted 
  1) SBE v. Bremen Township Regular Democratic Organization, 509, 15SQ099;  
   (pgs.5-7) 
  2) SBE v. Republican Club of Evanston, 19452, 16DQ037; (pgs.8-11) 
  3) SBE v. Friends for Senor, 28438, 16AD012; (pgs.12-18) 
  4) SBE v. Citizens to Elect Judge Loftus, 31655, 15AS042; (pgs.19-25)  
  Appeals of campaign disclosure fines – hearing officer recommendation appeals be denied 
  5) SBE v. Petroleum Political Education Committee of IL, 308, 15MA106; (pgs.26-30) 
  6) SBE v. Edwards County Republican Central Committee, 1148, 15SQ013; (pgs.31-
   33) 

 7) SBE v. Northern IL Alliance of Fire Protection Districts PAC, 10576, 16DQ017; 
 (pgs.34-37) 

  8) SBE v. Nameoki Township Precinct Committeemen, 14620, 16DQ024; (pgs.38-42) 
  9) SBE v. Citizens for David Webb, 15753, 15AS024; (pgs.43-47) 
  10) SBE v. IVCA-PAC, 17057, 15AS027; (pgs.48-51) 
  11) SBE v. Friends of Camille Y Lilly, 22767, 15AD110; (pgs.52-54) 
  12) SBE v. Friends of Paul Mulcahy, 24669, 15DQ093; (pgs.55-57) 
  13) SBE v. YES for District 112 Referendum, 27270, 15AM096; (pgs.58-61) 
  14) SBE v. Friends of Charles “Chuck” Givines, 27330, 15MQ202; (pgs.62-64) 
  15) SBE v. Friends of Bill Sullivan, 31671, 15SQ161; (pgs.65-67) 
   
 



State Board of Elections 
Agenda/April 15, 2016 
Page 2 

 

www.elections.il.gov 
 

  Complaint following public hearing 
  16) Johnson v. Kane County Conservative Coalition, 15CD102; (pgs.68-88) 
  Other campaign disclosure items     
  17) Consideration of revised Settlement Offer Guidelines; (pgs.89-90) 

17.a) Random audits of political committees; 
18) Assessments/Board Orders; (pgs.91-95) 

  19) Payment of civil penalties – informational; (pgs.96-97) 
  Complaints following closed preliminary hearing – separate packet 
  20) Kaye & Cabay v. Liberty Principles PAC, 16CD096 & 16CD098 – motion to   
   reconsider; (pgs.1-45) 
  21) Schenk v. Cowlin, 16CD102; (pgs.46-51) 

Complaints following closed preliminary hearing – hearing officer recommendation 
complaints be upheld and proceed to a public hearing 
22) SBE v. We the People, 16CD031; (pgs.52-54) 
23) SBE v. Friends of David Moore, 16CD035; (pgs.55-57) 
24) SBE v. Friends of Casey Johnson, 16CD039; (pgs.58-60) 

  Complaint following closed preliminary hearing – hearing officer recommendation   
  complaint be upheld but no further action required beyond the imposition of a civil  penalty 

25) SBE v. Citizens for Mark Calonder, 16CD068. (pgs.61-70) 
 
4. Report of the Executive Director 
 a. March 15, 2016 General Primary Election update; 
  1) Post election report; (pg.98) 
  2) Late precinct reporting; (pgs.99-102) 
  3) Election judge training schools – informational; (pgs.103-104) 
 b. Consideration of Rules of Procedure for Statewide Constitutional Amendments;  
  (pgs.105-122) 
 c. Legislative update; (oral report) 
 d. Senate Bill 172 update; (pg.123) 
 e. Consideration of FY16/17 Board Meeting Schedule; (pg.124) 
 f. Two year plan of staff activity for the months of April & May – informational.  
  (pgs.125-127) 
 
5. Follow up. (pg.128) 
 
6. Comments from the general public. (pg.128) 
 
7. Next Board Meeting scheduled for Monday, May 16, 2016 at 10:30 a.m. in Springfield. (pg.128) 
 
8. Executive Session. (pgs.129-141) 
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Tom Newman           Director, Division of Campaign Disclosure 
 
To: Members of the Board, Steven S Sandvoss, Executive Director & Ken Menzel, General 

Counsel 
 
Re: Random Audits of Political Committees 
 
Date: April 11, 2016 
 
 
Pursuant to 10 ILCS 5/9-13, the Board is required to order up to 3% of the active political committees 
annually to perform internal audits.  For the past two years, the percentage used for selection has been 
2%, which last year amounted to 77 committees. I am asking for the Board’s approval to again use the 
2% figure this year, as this has proven to be a significant yet manageable number.  The random selection 
will be conducted on the first business day in May, which is May 2nd.  
 





























































































 
 

 

Election Day for the 2016 General Primary was a very busy day not only for the State Board of 
Elections, but also for many election jurisdictions in the state.  Our offices received a total of 2,848 
calls, and these were distributed among 26 staff members throughout the day.   
 
Grace Period Registration and Voting:  This was the biggest subject of inquiries on Election 
Day.  The Springfield and Chicago offices took at least 1,100 calls related to polling place lookup 
and grace period registration.  Many jurisdictions reported that their operations and resources were 
greatly affected by both the unexpected turnout as well as the offering of Grace Period Registration 
and Voting on Election Day.  The unanticipated number of same day registrations exacerbated 
many jurisdictions’ problems in managing the other issues that came up on Election Day, (such as 
dealing with the ballot shortage issue described below) as their respective staff were tasked with 
assisting voters with said registration, and in addition, their phone lines were tied up with calls 
related to same day registration. 
 
Ballot Shortages:  Five counties in Illinois experienced ballot shortages on Election Day which 
led to court orders keeping the polls open past 7:00 p.m. Staff contacted these counties to 
determine the extent of the problems.  The jurisdictions which ran short of ballots were as follows: 
 
Adams County* 

 The polling places were ordered to be open until 8:30 p.m. 
 All ballot styles were affected, as were the ballots of both political parties 
 All 74 precincts experienced ballot shortages throughout the day 
 Ballot shortages began around 10:00 a.m. and some polling places went hours before 

replacement ballots were delivered 
 The number of people who left the polls before ballots were delivered could be as high as 

1,000 but there is no reliable way to know an exact number 
 
Sangamon County 

 The polling places were ordered to be open until 8:30 p.m. 
 Democratic and Republican ballots were both affected by the shortage 
 30 of 180 precincts experienced shortages 
 Ballot shortages began around 5:00 p.m., but the clerk’s office noticed the trend toward a 

heavy turnout early in the day and began printing extra ballots using their ballot on demand 
equipment 

 Many of the precincts that experienced shortages didn’t actually run out of ballots until after 
7:00 p.m., but the extended hours exhausted their supply. 

 The County Clerk did not have an estimate of the number of voters who may not have 
returned to the polls and been unable to vote. 
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To: Steve Sandvoss, Executive Director 
 

Re: 2016 General Primary Post-Election Report 

Date: April 12, 2016 
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Kendall County 

 The polling places were ordered to be open until 8:00 p.m. 
 Only Democratic ballots were affected 
 Three polling places were initially reported as running out of ballots 
 Additional ballots were ordered from the County’s vendor; Illinois Office Supply, as well as 

printed on demand in the Clerk’s office to keep the precincts supplied 
 The County Clerk was not aware of any voters being turned away or unable to cast a ballot 

 
Madison County 

 The polling places were ordered to be open until 8:30 p.m. 
 Five precincts ran out of Republican ballots; three ran out of Democratic ballots 
 The longest delay for delivery of ballots after running out was 4 hours 
 The County Clerk did not have an estimate of how many voters left the polling place and did 

not return after ballots were delivered 
 Turnout in Madison County for this election was more than twice the usual number 

 
Effingham County 

 The polling places were ordered to be open until 8:30 p.m. 
 Mostly Republican ballot styles were affected; only four precincts were affected by 

Democratic ballot shortages 
 34 of 37 precincts experienced ballot shortages 
 Ballot shortages began at 12:00 p.m.; replacement supplies were printed and delivered by 

1:00 p.m. 
 EA is not aware of anyone being denied the opportunity to vote – all voters were able to 

eventually vote in their precinct 
 
City of Danville 

 The polling places were not ordered to stay open late; polls closed at 7:00 p.m. 
 Six precincts were affected by ballot shortages 
 Democrat ballots were the only ones affected 
 Ballots ran out at approximately 5:45 p.m. and were replaced with ballots on regular paper 

which were to be remade when regular ballot stock became available 
 Zero voters were turned away, and 47 voters voted on regular paper ballots 

 
Several other jurisdictions reported ballot supplies running low, but were able to avoid running 
completely out by directing voters to use the touch screen equipment for voting instead of paper 
ballots. 
 
Late Opening of Polling Places:  In addition to those five jurisdictions which stayed open late for 
ballot shortages, Cook County had four precincts which opened late and a court order was obtained 
to extend the polling hours for those polling places. 
 
McHenry County had polling places that did not open on time due to technical issues with their 
new electronic poll books and had extended voting hours for this reason.  General Counsel Ken 
Menzel has submitted a separate report to address the circumstances in McHenry County. 
 
President Bill Clinton:  Our office received numerous calls on Election Day reporting that 
President Bill Clinton was campaigning in the polling places in Chicago.  The number of calls 
continued to grow throughout the day after the media reported his campaign activity.  This led to 
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many calls coming from out of state, and one call coming from as far away as Sweden.  After doing 
some research it was determined that his campaigning was not violating any campaign free zone 
rules, and that he was outside the designated area where campaigning was restricted.   
 
Reports then started coming in that he was campaigning in Springfield, and many people called to 
complain about this.  This was determined to be linked to a Facebook post regarding an article 
about him campaigning in Springfield, Missouri. 
 
Miscellaneous:  Other common subjects of calls that came up on Election Day included: 

 Voters inquiring about voting outside their jurisdiction (often by voters who lived in the 
suburbs but wanted to vote in the city of Chicago) 

 “I Voted” stickers – several people called to complain that their polling place was not handing 
these out.  It was explained to them that it’s not mandatory to provide these unless there 
are enough for all voters. 

 Federal Ballots – several calls were received where the voter was given a Federal ballot 
instead of the full ballot they were entitled to.  Despite the efforts that election authorities 
make to flag voters who are only entitled to vote the Federal ballot, election judges continue 
to make this mistake. 

 Declaration of Party – many voters called to complain about having to declare a party to 
vote in a primary election.  The theory behind a party’s nomination process and state law 
were explained to these voters. 

 
This election had the highest volume of calls for our office that I have personally experienced.  All 
employees did a great job of being patient with callers, and continuing to answer the calls that 
continuously came in.  In the future we will be looking at adding more staff members to the call 
center to help handle the high volume of routine questions.  This will also involve taking a look at 
our automated phone system setup to provide a pre-recorded message providing commonly sought 
information. 
 
We are also participating in the discussions being held by the election authorities in the state to 
address the issues that came up in the jurisdictions, focusing on the ballot shortages in the polling 
places. 
 
 
 
* With regards to Adams County, I would note that in response to the situation where voters were unable to 
cast ballots due to the shortage of same, the Adams County State’s Attorney on March 17th, petitioned the Circuit 
Court for a Mandatory Injunction that would have established extended voting in the office of the county clerk 
during the week of March 21st through the 25th for those voters who were present at the polling place but were 
prevented from voting due to the lack of available ballots. The Injunction was issued that day (see attached 
Order). 
 
Due to concerns about the extraordinary nature of the remedy ordered by the Circuit Court and the precedent 
the Injunction could establish, the Attorney General’s office on March 18th filed a Motion to Intervene and Motion 
to Vacate Injunction Order with the Circuit Court in Adams County. (See attached Motions.)  The Motion to 
Intervene was granted, however the Motion to Vacate was denied.  The AG then filed a Motion to Stay the Order 
in the 4th District Appellate Court which was granted on March 18th.  On March 21st, the Adams County State’s 
Attorney filed a Motion in the Appellate Court requesting that the Stay be vacated.  This Motion was denied on 
March 22nd, which resulted in the continuation of the stay of the original Order to extend voting beyond Election 
Day.  No further action was taken by the Adams County State’s Attorney. 
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MEMORANDUM 

 
TO:  Chairman Scholz, Vice Chairman Gowen, Members of the Board 
  Executive Director Steven S. Sandvoss 
 
From:  Kenneth R. Menzel, General Counsel 
 
Re: Review of 2016 General Primary in McHenry County 
 
Date:  April 12, 2016 
 
I visited the McHenry County Clerk’s office on the morning of Tuesday, March 22, 2016 to do the initial 
review of the problems experienced there in the March 15, 2016 General Primary.  I spoke with the 
County Clerk, her staff, and representatives of Robis (the electronic pollbook vendor) and GBS (the 
voting system vendor). 
 
In addition to the typical sorts of issues one sees in every election in every jurisdiction, McHenry County 
experienced a couple of problems of note, which should be addressed for future elections. Neither of 
these issues impacted the ballot tabulation operations, and we have not found anything that calls into 
question the accuracy of the vote totals processed and reported.1 The issues may, however, have resulted 
in some eligible or potentially eligible voters not casting ballots. 
 
One of the issues relates to the electronic pollbooks, which were implemented countywide for the first 
time at the General Primary (following a successful pilot program test conducted in limited precincts in 
2015). The electronic pollbooks are used to process the voters coming through the polling place, and to 
handle the grace period registrations and transfers in the polling place.2 Each precinct had 3 electronic 
pollbooks.  Preparation of the electronic pollbooks requires the installation of a copy of the county’s 
voter database file, and ideally that needs to be as near to Election Day as is reasonably practicable. It 
appears that one or more of the memory sticks used for that purpose had a defective file that was not 
discovered prior to sending the electronic pollbooks to the polling places. This caused some delays 

                                                            
1  I obtained a full precinct by precinct vote tabulation report at the time of my visit, and Mr. Fulle spent 
considerable time reviewing it.  The report did not have all of the provisional ballots or late arriving vote by mail 
ballot figures, but the problems experienced on Election Day should not have impacted the processing of those 
ballots.    
2 The electronic pollbooks are not connected to the voting system, and do not impact ballot tabulation. 
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getting some of the polling places up and operational at the start of the day on election day and slowed 
the functions of precincts operating without a full complement of 3 electronic pollbooks (technicians had 
to be sent to the polling places to install a functional version of the file). In future elections, each pollbook 
should be individually tested to make sure it will be operational on Election Day and the election judge 
training should include some additional emphasis on how to process registered voters from printed voter 
lists to avoid delays in the event of any future problem with electronic pollbook function.  
 
The other significant issue is the communication problem experienced by the election judges and general 
public when trying to contact the county clerk’s office. There was a special hotline number for the judges 
of election and a separate one for the public.  The county clerk’s general number was not forwarded to 
the public hotline number, and early callers to the general number got the standard non-business hours 
recording directing them to call back during regular business hours.  All of the state’s election authorities, 
as well as the State Board of Elections, experienced a much higher than normal call volume on Election 
Day (much of that relating to Election Day registration). The call problem in McHenry County was 
exacerbated by having to pull staff from other duties to help deal with the electronic pollbook issue, 
leaving fewer staff to handle calls. In future elections, better staffing of the phones will be needed, and 
provision will need to be made to ensure that calls to the general telephone number will handled outside 
of the office’s normal business hours.  
 

Respectfully Submitted, 
 

 
 







IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
 
ADAMS COUNTY, ILLINOIS
 

People of the State of Illinois ex reI. 
Connie Hornsey, 

Petitioner, 

v. 

Chuck Venvertloh, Adams County Clerk, 

Defendant. 

)
)
)
)
)
)
)
)
)
)
)
)
)
 

No. 16 CH 24 

People of the State of Illinois ex rel. )
 
Lisa Madigan, Attorney General of Illinois, )
 

Intervenor, 

v. 

Chuck Venvertloh, Adams County Clerk, 

Defendant. 

)
)
)
)
)
)
)
)
)
 

MOTION TO INTERVENE AND MOTION TO VACATE INJUNCTION
 
ORDER
 

The intervenor, the People of the State of Illinois, ex rel. Lisa Madigan, 

Attorney General of Illinois, moves the Court, pursuant to Section 2-408(a) of the 

Code of Civil Procedure, 735 ILCS 5/2-408(a), and Section 2-408(c) of the Code of 

Civil Procedure, 735 ILCS 5/2-408(c), for leave to intervene in this case because "the 

representation of the applicant's interest by existing parties is or may be 

inadequate and the applicant will or may be bound by an order or judgment in the 



action" and because the issues raised, the relief sought, and the injunction already 

entered by this Court, "involves the validity of a constitutional provision, statute, or 

regulation of this State and affecting the public interest." Id. 

INTRODUCTION 

On every election day, complications unfortunately occur: election judges do 

not show up; equipment malfunctions; insufficient equipment is available; polls do 

not open on time; and lines are too long. Because of these complications, voters often 

are required to wait to vote, sometimes for long periods. As a result of these 

complications, some voters are unable to wait or choose not to wait and are unable 

to exercise their right to vote. It is the duty of election authorities to prepare in 

advance to avoid these complications and, if they occur, to act as quickly as possible 

to remedy them on election day. To do this, election authorities and courts have 

legally permissible ways to address those complications on election day to avoid 

disenfranchisement, often by obtaining a court order to extend voting hours on 

election day. These legally permissible remedies are not perfect (a voter who arrived 

at a polling place early in the morning but could not wait while election authorities 

acted to fix malfunctioning equipment may not be able to return to that polling 

place to vote during extended hours). But what is not allowed or even contemplated 

under the law - and has never occurred in Illinois - is to reopen the polls almost a 

week after election day for a select group of voters - unidentified and likely 

unidentifiable -long after the results have been publicly disclosed. 
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The mandatory injunction entered by this Court has ramifications that may 

affect the conduct of elections far beyond Adams County and long after the March 

15 primary election. The injunction undermines the authority of the General 

Assembly to regulate elections and fix the time of elections as provided in the 

Election Code. And the injunction raises serious issues about the scope of the 

discretionary power of this Court (and any circuit court) to impose disparate rules 

for the conduct of elections, which are required by Article 3, section 4 of the Illinois 

Constitution to be subject to laws that are "general and uniform." While laudable in 

its intent, the mandatory injunction usurps the General Assembly's authority over 

the election process, creates an election process that is not equally applied across 

the State, and unfairly, and unconstitutionally, favors certain voters over others. 

For these and additional reasons, and despite the importance of the 

individual citizen's right to vote, we request that the injunction order be vacated. 

BACKGROUND 

The March 15 election and the State's Attorney's Petition 

This is a presidential election year, and there was an exceptionally large 

turnout for the March 15 primary election. The size of the turnout apparently 

surprised a number of local election authorities (usually county clerks) who are 

responsible for managing elections in their jurisdictions. The Illinois Election Code 

requires that election authorities have sufficient ballots on hand to meet demand 

and specifies the minimum number of ballots. See 10 ILCS 5/16-5 (the county clerk 

is required to send to each polling place "at least 10% more ballots of the kind to be 
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voted in such precinct... than the number of voters registered therein for the 

purposes of such election."). But, there were shortages, not just in Adams County, 

but also reportedly in Effingham, Kendall, McHenry, Sangamon, and other 

counties. In Piatt County and the City of Danville in Vermilion County, for 

example, election authorities devised various workarounds to meet the demand, and 

there were reports of several-hour delays in Madison and St. Clair Counties. A 

number of counties were subject to court orders extending voting hours on election 

day. 

On March 17, 2016, the Adams County State's Attorney filed a non

adversarial petition against the Adams County Clerk seeking an injunction order 

that would require the County Clerk to permit voting from March 21-25 at the office 

of the County Clerk. The State's Attorney did not notify the Attorney General or the 

State Board of Elections until shortly before the March 17 hearing on the petition, 

and the State's Attorney did not send the Attorney General the petition until after 

the order was entered. Although an Assistant Attorney General participated in a 

telephone conference with the court and State's Attorney before the hearing, the 

Attorney General's request that the hearing be postponed until the Attorney 

General could intervene was denied. To our knowledge, the State's Attorney also did 

not notify any of the candidates, campaigns or poll watchers, all of whom have an 

interest in or may be affected by the order. 

The petition states it sought relief only for voters in precincts that ran out of 

ballots, but neither the petition nor the order identified those precincts or which 
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voters in which precincts can vote during the "late-voting" period. The petition also 

does not describe what other measures the Clerk took or could have taken to permit 

voters to vote on,election day, measures that in many other counties avoided the 

situation that prompted the petition. Upon information and belief, the Clerk knew 

well in advance of March 15 that turnout would be higher than usual, but the 

petition is silent as to what actions the Clerk took to prepare for high turnout. And 

notably, the affiant, Connie Hornsey, states that it was not the lack of ballots per se 

that prevented her from voting but the fact that the election officials closed the polls 

before additional ballots arrived. 

Questions about what happened in Adams County 

Because the petition and affidavit are scarce on details, there are many 

unanswered questions that bear upon the relief sought and the relief granted in the 

order. Specifically: 

• Given the reportedly high early voting totals, why did the Clerk not print 
more paper ballots before election day? 

• Once ballot shortages became apparent on election day - at some polling 
places reportedly before noon - why did the Clerk not print or copy a sufficient 
number of additional ballots on election day? 

• It was reported that Xeroxed ballots were used; why weren't those ballots 
taken to all precincts that had shortages of printed ballots? 

• What did the Clerk and election officials do to document which voters did not 
vote specifically because there were no ballots and not because of some other reason 
- the lines were too long, the election officials closed the polls before additional 
ballots arrived, the voters were told erroneously that no additional ballots would be 
available, or other reasons? 

• What did the Clerk and election officials do, if anything, to document which 
voters did not vote specifically because there were no ballots? Did they require 
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voters to sign the rolls, to sign their names on any other document, or nothing at 
all? How will the Clerk be able to distinguish between voters who did not vote 
because of a ballot shortage and other voters who did not vote for any number of 
other reasons such as malfunctioning equipment, long lines, or misinformation from 
election judges? 

• Why did the Clerk and State's Attorney not seek a court order extending the 
time for voting past 8:30 p.m. when it became apparent that additional ballots (even 
Xeroxed ballots) would not be delivered to some precincts before 8:30 p.m.? 

• Why did the Clerk not have voters directed to go to the Clerk's Office to vote, 
where presumably the Clerk either had additional ballots or could have produced 
additional ballots faster? 

• Has the Clerk documented which precincts had ballot shortages, when the 
shortages occurred, and how many (and which) voters were not able to vote because 
of the shortages? 

ARGUMENT 

In order to be entitled to a permanent injunction, a plaintiff must establish 

that he or she has no adequate remedy at law, that he or she possesses a certain 

and clearly ascertainable right, and that he or she will suffer irreparable harm if no 

relief is granted. Lucas v. Peters, 318 Ill.App.3d 1, 15-16 (2000). In addition, a court 

considering injunctive relief should balance the equities. Village of Wilsonville v. 

seA Services, Inc., 86 Il1.2d 1, 27 (1981). Petitioner here has not satisfied these 

requirements for a permanent injunction, especially the requirement that notice be 

given to all affected parties, including candidates, campaigns and poll watchers. 

Movant requests that this order be vacated. While the right to vote is of great 

importance in a democracy, and the disenfranchisement of any citizen is deeply 

regrettable especially if avoidable and caused by poor planning by the officials 

responsible for conducting elections, the right to vote does not exist in a vacuum. 
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Elections are extraordinarily complicated undertakings, requiring significant state 

regulation, as courts have long recognized. As the United States Supreme Court 

noted in Burdick v. Takushi, 504 U.S. 428, 441 (1992), "the right to vote is the right 

to participate in an electoral process that is necessarily structured to maintain the 

integrity of the democratic system." Under Illinois's structured electoral process, 

voting rights must be exercised pursuant to general laws, uniformly applied, subject 

to the equal protection clause of the U.S. Constitution and the correlative 

requirements of the state constitution that elections be "free and equal," Ill. Const. 

art. III, § 3, and that election laws be "general and uniform," Ill. Const. art. III, § 4. 

The order entered by the Court injects a lack of uniformity and inequality 

into an election with statewide, indeed national, ramifications. In attempting to 

preserve voting rights for an unspecified number of people who might have been left 

out on March 15, the Court has issued an order that is inconsistent with the Illinois 

Election Code, provides extra rights to some but not all citizens, and opens the door 

to similar orders in other counties, which could lead to a succession of ad hoc 

solutions that neither the legislature, nor any case precedent we know of, has ever 

authorized. Moreover, significant integrity concerns are raised about the remedy 

the court has ordered. 

To begin with, the order is inconsistent with the Illinois Election Code, which 

states in unambiguous and categorical language the date of primary elections: "In 

even-numbered years ... an election to be known as the general primary election 

shall be held on the third Tuesday in March." 10 ILCS 5/2A-1.1(a). We are aware of 

7 



precedent that extends the hours of voting on election day, but we are aware of no 

precedent extending actual in-person voting for any reason after the election day, no 

matter how compelling the reason, including natural disasters. And we are aware of 

no case suggesting the judicial branch of government can, by any exercise of 

discretion, permit people to vote after polls have closed and after voting results have 

been published. The Illinois Constitution requires that the General Assembly "by 

law shall ... insure ... the integrity of the election process." Ill. Const. art. III, § 4. 

The General Assembly has done that by, among other things, establishing by law 

that the primary election shall take place on a particular date, the third Tuesday in 

March. 10 ILCS 5/2A-1.1(a) (All elections in this State shall be held in accordance 

with the consolidated schedule of elections established in Sections 2A-l.l and 2A

1.2. No primary election may be held on any date other than a date on which an 

election is scheduled under Section 2A-1.1). This court's injunction order cannot be 

reconciled with the constitutional allocation of authority to the General Assembly to 

insure the integrity of the election process by specifying a date certain for the 

primary election. 

Moreover, if voting is extended here, it could be extended in any county 

where similar problems occurred. Close elections might be contested or reopened, 

results questioned, and the overall integrity of the process undermined. Some 

State's Attorneys or County Clerks could seek to keep polls open, others not, 

depending on reasons having nothing to do with enfranchising voters. Notably, 

because the results of the March 15 election are known now, people voting next 
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week would not be casting their ballots from the same original position as everyone 

else who voted early or on election day. Voters in other counties, who faced similar 

problems, would not be treated the same. At least it can be said that the problems of 

March 15, to the extent they fell on voters, fell randomly and presumably impacted 

voters and candidates across the political spectrum. Voting after the results are 

known creates different incentives, including the incentive for people who did not 

even attempt to vote to do so now. Too much unbounded discretion, by one court or 

county clerk, or several, over the electoral process simply poses too many hazards of 

differential treatment, in clear violation of the constitutional command that 

elections be "free and equal." 

The parties might point to the affidavit requirement, but history shows that 

for those determined to win an election by unlawful means, certifications, affidavits, 

and other such safeguards mean very little. Patterns of fraud in circulating 

nominating petitions, to take one example, are quite common in this state's 

electoral history. 

One need only to look at other voting requirements to recognize the problems 

presented by the remedy ordered here. Even with early voting by mail, there are 

certain safeguards and regularities not present here. First, the early voting by mail 

process was carefully designed by the legislature and enacted into law. Second, the 

voter is required to personally sign the sealed envelope containing the ballot and 

certify its authenticity. And, most important, the ballot has to be postmarked on or 

before election day. There is no grace period for ballots mailed after election day. 
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Similarly, military ballots, even from military personnel in war zones, must be 

postmarked by the day of the election or they will not be counted. 

Nor can it be said that an open-ended remedy like the one here, which does 

not specify which precincts or which voters are affected, is workable. Is the County 

Clerk prepared to turn away voters from precincts thought not to have had a 

problem if the voter signs an affidavit to the contrary? Is the Court prepared to 

adjudicate those disputes if they happen? Would candidates separated by a vote or 

two have standing to intervene and contest votes on an individual basis, in addition 

to filing a statutory election contest? If it happened again, would this be the 

precedent for the general election in November, with a presidential contest at stake 

and requirements to certify the result in time for the Electoral College to vote? And 

an order like this one in a federal general election would raise serious federal 

constitutional and statutory concerns. See 2 U.S.C. §§1, 7; 3 U.S.C. §1; -p.S. Const. 

art. I, § 4, d. 1; art. II, §l. U.S. Const. art. I, § 4, d. 1; art. II, §l. These are the sorts 

of questions best left to the General Assembly, which can devise uniform statewide 

standards, with ample time to consider and address the requirements of federal law 

and the state constitution, if it believes some remedy is needed for problems like 

this in the future. We understand the Court is trying to solve a local problem with 

an apparently local injunction. But the ramifications are not limited to Adams 

County. It is a statewide electoral system that cannot be subjected to ad hoc 

exceptions, no matter how well intentioned, by one circuit court in one county. 
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Uniform treatment across local jurisdictions has been required by the courts 

in numerous election cases, most notably in Bush v. Gore, 531 U.S. 98 (2000), which 

invalidated a recount in which different counties used different standards to count 

ballots. "As seems to have been acknowledged at oral argument, the standards for 

accepting or rejecting contested ballots might vary not only from county to county 

but within a single county from <;>ne recount team to another." Id. at 106. This 

injunction squarely violates that principle, creating voting privileges for one county 

over another (and maybe, given the injunction's vagueness, for one precinct over 

another). Illinois law likewise forbids disparate or two-track voting procedures. In 

Orr v. Edgar, 288 Ill.App.3d 1088 (lst Dist. 1996), the Court struck down the 

State's two-tier system of voter registration, one for national elections and the other 

for state and local elections. The court found these different systems violated the 

"free and equal" elections clause, and the equal protection clause. 

Here, the problem was created by a Clerk who, because he was trying to save 

money or because he was simply unprepared, admittedly! violated State law that 

requires a certain number of ballots be printed for an election. Then, to compound 

the problem, the Clerk failed to take any number of other workaround actions that 

other election officials across the State did take that would have addressed the 

ballot shortage such that voters would have been able to vote on election day, even 

if that required waiting for a long period. 

I http://www.whig.com/article/20160316/ARTICLE/303169633/l00I. 
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This Court should not attempt to address the Clerk's violation of the law by 

ordering a remedy that also violates long-standing law. This Court's order, if 

allowed to be implemented, will open the floodgates to other election mischief and 

unfairness. The Court's order would be cited as a basis to allow post-election day 

voting for any number of reasons that arguably are not the fault of the voters: 

malfunctioning equipment, long lines, incompetent election officials or judges, 

misprinted ballots, misinformation about voting times or locations, or other reasons. 

Its ramifications would be felt for years to come. 
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CONCLUSION
 

A permanent injunction is an extraordinary remedy, and the impact on third 

parties (sometimes stated as the public interest) has to be taken into account. See 

Douglas Theater Corp. v. Gold Standard Enters., Inc., 188 Ill. App. 3d 573, 579 (1st 

Dist. 1989). We understand that the Court, ruling in an emergency fashion on 

March 17, did not have the benefit of full briefing on behalf of the Attorney General 

or other interested parties. We respectfully ask the Court to reconsider the order, 

and vacate it. If it does not, we ask the Court to stay the order pending an 

emergency appeal to the Illinois Appellate Court or Supreme Court. 

March 18, 2016 

Respectfully submitted, 

LISA MADIGAN 
Attorney General 

BY:M Illinois / t.;fA' 
BRETT ~ER#6256268 
Deputy Solicitor General 
100 W. Randolph St., 12th Floor 
Chicago, Illinois 60601 
(312) 814-2146 
blegner@atg.state.il.us 
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S T A T E    B O A R D   O F   E L E C T I O N S 
 

Meeting Schedule 
JULY 1, 2016 - JUNE 30, 2017 

Revised 4/11/16 
  

 
 

 
Monday, July 18        Springfield 

 
* Friday, August 26            Chicago 
 

Monday, September 19       Springfield 
 

Tuesday, October 18        Chicago 
 

 Monday, November 21       Springfield 
 
** Friday, December 9        Chicago 
 
*** Tuesday, January 17       Springfield 
 
*** Wednesday, February 22       Chicago 
 

Monday, March 20            Springfield 
 

Tuesday, April 18             Chicago 
 
Monday, May 15        Springfield 
 

 Tuesday, June 20        Chicago 
 
 
* The statutory deadline for certification of the November general election ballot 
 
** The statutory deadline for Proclamation of results of the November general election 

is December 9.  Judges take office on the first Monday of December so a meeting 
prior to December 5 will be necessary to certify at least those results.   

         
*** Regular meeting date changed due to holiday 
 
 
Meetings between the Springfield and Chicago offices will be connected via video 
conference if the necessary equipment is available.  All meetings will begin at 10:30 
a.m. Dates, times and location of the meetings are subject to change.  Notice of any 
changes will be posted prior to the meeting or information can be obtained by calling 
217/782-4141 or 312/814-6440. 
                         
 

Springfield – 2329 S. MacArthur, Springfield, Illinois 
Chicago – 100 W. Randolph, Chicago, Illinois 


